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Presentation overview
• Introduction

• Handling Misconduct: A human resource manager’s guide

• Australian Public Service Commissioner’s Directions 2022 update



2022 updates and revisions

Handling Misconduct: 
A human resource manager’s guide



Preliminary considerations



1. Understand the 
circumstances

Where expected standards are 
not being met, action needs to 

be taken to understand the 
nature and context of the 

behaviour  

Consideration should be given 
to factors that might have led 

to or underpinned the 
behaviour

These may include:

Personal

Interpersonal

Institutional 



2. Assess the seriousness
The more serious the alleged behaviour, or the greater its potential 

impact on public confidence in the APS, the more likely that 
misconduct action will be appropriate. 

Agencies should consider how the behaviour would be viewed by a 
reasonable member of the community, having regard to factors 

such as:

Seniority

Role

Nature and extent of conduct

Have you considered the 
impact of unconscious 

bias on your 
assessment?



3. Respond proportionately 
Public confidence in the APS is maintained not only by the conduct of its employees, but also 

by their agencies responding reasonably and proportionately  

Managing inappropriate behaviour promptly and proportionately also supports a safe, 
harmonious, and productive workplace

Regardless of the assessment, agencies should consider the potential impacts on the workplace 
and manage these effectively

For lower-risk matters For higher-risk matters

management action is likely to 
be the more appropriate and 

proportionate response

misconduct action may be suitable 
and makes a clear statement about 

the seriousness of the matter

Further information can be found in Chapter 4 of Handling Misconduct



Options for lower-risk behaviour



Management action
Management action may be considered where agencies have assessed 
an employee’s behaviour to be less serious, or to pose a lower risk to 

public confidence in the APS

Agencies should empower managers to address lower-risk matters 
constructively, and as informally as practicable

Where managers take any of the approaches set out below, it is 
advisable that the key discussions and outcomes be documented

Counselling
Performance 
Management

Ensure a clear distinction 
is drawn between a 
formal misconduct 
process and remedial or 
management action

Warnings and 
Directions

Changing roles or 
duties

Alternative dispute 
resolution (ADR)

Further information can be found in Chapter 5 of Handling Misconduct



Learning from the process 

Using Data

In collecting information, the following 
approaches may be useful:

Establishing databases to monitor cases 
and outcomes

Conducting periodic file audits and 
reviews

Analysing APS Census and agency survey 
data to understand knowledge of the APS 

conduct framework and assess
integrity culture

Supporting 
proportionate responses

Have advice available to all employees about 
the management and reporting of suspected 

misconduct

Ensure appropriate systems are in place to 
support complainants

Provide managers with practical support and 
guidance such as checklists to ensure 
compliance and good recordkeeping

Ensure behavioral expectations are
embedded in agency performance 

management frameworks

Agencies are encouraged to gather and consider information about the conduct of employees to drive improvements to both the 
behaviour of individuals and to organisational culture.



Supporting quality 
decision-making

Consider the following approaches to 
support high quality decisions about 

misconduct:

Establish processes for ensuring the breach 
decision-maker has necessary skills and resources 

to do their job effectively

Adopt decision support tools such as checklists 

Consider separating breach and sanction decision-
makers

Limit the number of delegates with authority to 
make sanction decisions

Supporting integrity 
awareness and training

It is good practice for agencies to conduct 
periodic training on the APS conduct 

framework and provide written guidance to 
all employees

Training and guidance can also include 
information on the options for raising and 
reporting behavioural concerns within the 

agency

Case studies can be a valuable tool for 
educating employees about appropriate 
standards of behaviour, risks and agency 

procedures



Supplementary materials



Australian Public Service Commissioner’s 
Directions 2022 
Section 40- Excluding a name from 

notification of termination 
decisions

Generally, a person’s name must 
be included in all employment 
decisions notified in the Public 

Service Gazette

For termination due to breach of the Code 
of Conduct, an Agency Head can exclude a 

person’s name if they are satisfied  that 
including it is not necessary to ensure 

public confidence  

Section 20 & 21- Settlement 
agreements containing 

confidentiality/
non-disclosure provisions

Agency Heads are required to consult with 
the Commissioner before entering into an 
agreement which settles a dispute about a 

matter relating to sexual harassment (or 
allegation of sexual harassment) and limits 

the person’s freedom to disclose 
information about the matter

Agency Heads must notify the 
Commissioner of the number of 

agreements entered into during a financial 
year that settles a dispute about matters 
relating to the person’s APS employment 

and limits the person’s freedom to disclose 
information about the matter

Section 64 - Consultation on 
suspected SES Code of Conduct 

breaches and sanctions

Agency Heads are required to consult 
with the Commissioner:

on the process for determining 
whether an SES employee has 

breached the Code of Conduct, and

if the Agency Head is considering 
imposing a sanction, before the 

sanction is imposed

Australian Public Service Commissioner's Directions 2022 (legislation.gov.au)

https://www.legislation.gov.au/Details/F2022L00088


Is there a specific integrity training 
program that needs to be 

completed?

Australian Public Service Commissioner’s 
Directions 2022

Mandatory integrity training for 
APS employees 

Part 3, Division 2

Employees new to the APS must 
undergo a training program about 
integrity.

New ongoing APS employees are 
required to complete integrity 
training within 6 months of being 
engaged. 

New non-ongoing APS employees 
are required to complete integrity 
training as soon as practicable 
after being engaged.

The Commission has made 
available an integrity e-learning 
module – Integrity in the APS – for 
all agencies to use.

Agencies may seek the 
Commissioner’s approval to use a 
different integrity training 
program.

Will agencies be required to report 
on participation rates?

The State of the Service – Agency 
Survey will be used as a mechanism 
for agencies to report against the 
integrity training requirements.

Agencies will be asked if they have 
met the requirement to provide 
mandatory integrity training to new 
APS employees. 

Participation rates will not be 
captured at this time.

Employment Reform
employmentreform@apsc.gov.au



Australian Public Service Commissioner’s Directions 
2022
Probation for newly engaged APS 

employees 

Part 4, Division 3

All employees must be engaged on 
probation.

An example would be where a non-
ongoing employee who has already 
completed probation is engaged to 

perform the same role on an 
ongoing basis. 

An agency may waive probation on 
engagement if the delegate is 

satisfied that there are reasonable 
circumstances justifying the waive.

Does this apply to non-ongoing and 
casual employees?

The requirement for probation applies 
to all APS employees which includes 
non-ongoing and casual employees

You may require flexible processes to
accommodate the different 

employment
categories of employees

Including that:

Letters of offer clearly set out the 
probation period conditions

Regular feedback is provided, including 
addressing issues early, providing the 
employee an opportunity to respond 

and improve performance

Where probation is not satisfactorily 
completed, employment is terminated 
under subsection 29(3)(f) of the Public 

Service Act 1999.

Establish procedures
to assess the suitability of the APS 

employee

For further information visit:

• Circular 2022/3
• The Probation webpage on the 

APSC website



Changes to merit lists and pools

Source: s9 and s25(1) of the Australian Public Service Commissioner’s Directions 2022 

All of the following must be met before a vacancy can be said to be 
similar:

• It must be in the same category of employment (ongoing or non-
ongoing)

• It must comprise similar duties 

• It is at the same classification (or Parliamentary Services equivalent)

• It is in a similar location 

One of the these must be met in order for the vacancy to be similar:

• It’s an SES vacancy;

• It’s a centrally co-ordinated entry level program;  or

• The original agency head and another agency head (including 
Parliamentary Services agency heads) agree in writing that the 
vacancy is similar. 

Merit list and pools can now be used for 18 
months from the date the vacancy was 

notified in the Gazette.

If the vacancy you are filling first existed after
1 February 2022, the current Directions apply 

(18 month validity) apply.

If the vacancy you are filling first existed 
before 1 February 2022, the previous 

arrangements (12 month validity) apply.

Similar Vacancies: 18 month merit lists and pools

Transitional arrangements

Employment Policy
02 6202 3857 

employmentpolicy@apsc.gov.au


